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To obtain a summary judgment, the movant must sustain his or her burden of showing that there is no genuine issue as to any 
material fact and that he or she is entitled to judgment as a matter of law.' All reasonable doubts in this regard are resolved 
against the movant.” If the movant fails to meet this burden of proof, the nonmovant is not required to submit any evidence 


to survive the motion for summary judgment. 





Practice Tip: 


The showing required for summary judgment may be accomplished by proving that an essential element of the opposing party's 
claim does not exist, cannot be proven at trial, or would be barred by an affirmative defense or by showing through discovery that 


the opposing party cannot produce evidence to support an essential element of his or her claim.* 
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Summary judgment should not be granted unless the moving party demonstrates his or her right to judgment with such clarity 


5 
as to leave no room for controversy. 


CUMULATIVE SUPPLEMENT 
Cases: 


Local civil procedural rule requiring party submitting motion for summary judgment to attach statement of material facts as 
to which that party contends there is no genuine issue, with specific citations to those portions of record upon which party 
relies in fashioning statement, places burden on parties and their counsel, who are most familiar with litigation and record, 
to crystallize for district court material facts and relevant portions of record. Fed.Rules Civ.Proc.Rule 56(c)(1), 28 U.S.C.A.; 
U.S.Dist.Ct.Rules D.C., Civil Rule 7(h)(1). Payne v. Salazar, 899 F. Supp. 2d 42 (D.D.C. 2012). 


Where a summary judgment movant attempts to meet his or her initial burden of production by demonstrating that the non- 
movant will be unable to carry his or her burden of proof at trial, the movant must show not only that the non-movant has not 
placed proof in the record but also that the non-movant will be unable to offer proof at trial; accordingly, in general, a summary 
judgment movant cannot merely point to the non-moving party's lack of evidence to support its initial burden of production if 
discovery has not concluded. Rules Civ.Proc., Rule 56. Ralston v. Yim, 292 P.3d 1276 (Haw. 2013). 


Summary judgment is proper if the pleadings, depositions, and admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter of law. Guenther 
v. Ryerson, 458 P.3d 184 (Idaho 2020). 


The facts contained in affidavits or otherwise in support of a party's motion for summary judgment are accepted as true unless 
contradicted by the non-moving party's response to the summary judgment motion. V.A.M.R. 74.04. Central Trust and Inv. Co. 
v. Signalpoint Asset Management, LLC, 422 S.W.3d 312 (Mo. 2014). 


A party moving for summary judgment has the burden of showing there are no genuine issues of material fact and the moving 
party is entitled to judgment as a matter of law. Fleck v. Missouri River Royalty Corp., 2015 ND 287, 872 N.W.2d 329 (N.D. 
2015). 


A party seeking summary judgment, on the ground that the nonmoving party cannot prove its case, bears the initial burden of 
informing the trial court of the basis for the motion, and identifying those portions of the record that demonstrate the absence 
of a genuine issue of material fact on the essential elements of the nonmoving party's claims; to meet this burden, the moving 
party must be able to specifically point to the pleadings, depositions, answers to interrogatories, written admissions, affidavits, 
transcripts of evidence, and written stipulations of fact, if any, timely filed in the action, which affirmatively demonstrate that 
the nonmoving party has no evidence to support the nonmoving party's claims. Rules Civ.Proc., Rule 56(C). Matter v. Athens, 
2014-Ohio-4451, 21 N.E.3d 595 (Ohio Ct. App. 4th Dist. Athens County 2014). 


Even with respect to an issue upon which the respondent has the burden of proof at trial, a party moving for summary judgment 


has the initial burden of demonstrating that there is no genuine issue of material fact regarding that issue; one way of satisfying 
this burden is by affirmatively showing, perhaps through taking the adverse party's deposition, or by interrogatories, that the 
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adverse party has no evidence to prove the issue upon which it will have the burden of proof at trial. Rules Civ.Proc., Rule 56. 
Johnson v. Wal-Mart Stores E., L.P., 2014-Ohio-2998, 12 N.E.3d 1262 (Ohio Ct. App. 2d Dist. Montgomery County 2014). 


[END OF SUPPLEMENT] 
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